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dec1510n saying - intermedi-
¢ aries are’generally riot liable’
- in respect 6f* unaathorized:
I music made avallable on the 4
i Internet '

anadas’ Federal
- Court - of “Appeal
recently issued "a

0 SOCAN - w Cszmzdzm;--
i A.rmczczzwn af]ntemetProwdem

(Mayl 2002), wasanapphca—
1 - don for judicial review ofan
i QOct. 27,1999, decision of the:
4. ‘Copyright Board (T_au'lf'rr 22),. -
i which: considered ‘an applica-
| tion by the : :
& Composers, - Authors; " and * -
© ¢ MusicPublishets’ 6f: Canada__"

2 (SOCAN). to seek tarlﬁ-s from -

'certaln Internet mtermed1—_
5_'.4ancs R _
: Subject to. two - hmtted
:Ef;_'exceptions, the Fedéral Court
of Appeal dismissed:the appli-+ -
& cation, afﬁtrnmg that Internet'_i-'
T service prowders (ISPs).-in -.
¥ Canada ‘are- generally not

Soc1ety of ©

_B1ts and

. the typlcal aCthlthS of ISPs*

- 'do not" constttute communi-
| cation by telecommumcanon'_

as defined in the Copynght-
“Act; and thus do not give nse'
0 hablhty to pay a toyalty,

. 'The board said the serv1c-'?'

es and: eqmpment ISPs nor-"
" mally supply, to allow sub-
“scribers  access “to music;.
" bring them within an exemip-

“tion in’paragraph 2.4(1)(b): .
of the ‘Copyright-Act. It -
states “a person whose only-'
~act-in respect of the commu-
“nication of a'work o ‘other -
“subject matter to ‘the public:*

iBytes

' Alan Gahtan

challenge the conclus1on that

ISPsprotected _ from hab:hty

that” they were' posting;
another form. of copynght-‘f
mfrmgement : .

Of ‘course, if: Internetf.i )
mtermedlanes elther collab-" |
“rcontent i
-'" prcmders, or ‘themselves:
" post music, they would lose’ |
~the” protecuon of paragraph'.‘
‘ 2 4(1)(b).
However, one. 1mportant SR
- excepnon to this general find-- §

1ng concerns the operatlon of I
“cache’ servers.
 sexvers operated by ISPs: that *
 temporarily. store  miaterial
requested by end users from a
“remote host server. Material

‘orate Wltl'l

¥ THese' are

requested. from a host server”

-may be autornatically cached ” ¢
on an mtermedmte server, so

that if it is requestecl again -
(whether by the samie user or-
a different user), such materi-

al’ will be deltvered from the - -
. cacheé rather than the ongmal-'_'

) ,’hﬂst Server.
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